26 February, 2018
To:

South African Law Reform Commission
The Joint Multi-Party Women’s Caucus
Chair: Hon RMS Morutoa

Attention:
Bryan Mantyi
Tel: 021 403 3796
Per Email: bmantyi@parliament.gov.za
RE: Response to the South African Law Reform Commission’s Report on ‘Sexual
Offences: Adult Prostitution’
Triangle Project is a non-profit human rights organisation offering professional services to
ensure the full realisation of constitutional and human rights for lesbian, gay, bisexual,
transgender, and intersex (LGBTI) persons, their partners, and families. We provide a wide
range of services to the LGBTI population in three core areas: 1) health and support, 2)
community engagement and empowerment, and 3) research, advocacy, and policy.
Triangle Project sees the SALRC’s report as detrimental to the clients we serve and
recommends setting aside the report and supporting the ANC and the Multi Party
Women’s Caucus position to support full decriminalisation of sex work. The report draws
very dubious conclusions about sex work as a driver of a larger societal risk of women to
violence. We are deeply concerned at how the commission does not see that
criminalisation of sex work, rather than sex work itself, is a key driver against sex workers
and others.
South African sex workers face community stigma and social exclusion, which is
heightened for people with gender or sexual minority status.i,ii The LGBTI population is
further victimised by law enforcement abuse of power and the court system’s stigma.iii
Refugees and migrants experience higher rates of victimisation, as well.iv Research has
found about a third of Cape Town’s sex workers are migrants, revealing the need to
address this group’s rights.v Sexual minorities and migrants are at heightened risk for
HIV/AIDS, which is only increased in those who are sex workers and further exacerbated
by the criminalisation of their livelihoods. iv,vi,vii
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Triangle Project asks the SALRC to reconsider the report based on the research that
reveals that continued criminalisation serves only to place sex workers at greater risk.
Continued criminalisation not only violates the human rights of sex workers, but actively
works against other efforts to combat HIV and AIDS in our country.
We would like to address the committee on these issues on the 5th of March.

Yours faithfully,

Matthew Clayton
Research, Advocacy & Policy Manager
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