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 DECRIMINALISING 
SEX WORK. 

 REDUCING GENDER-
BASED VIOLENCE.

Various arguments have been put forward as to why sex work should not be considered a 

crime. Public health evidence, feminist arguments and the importance of removing sexual 

moralism from public policy decision-making emphasise the social and individual benefits of the 

decriminalisation of sex work. 

This Fact Sheet sets out how the decriminalisation of sex work will 
reduce gender-based violence.
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Sonke works to create the change necessary for men, women, young people and children to enjoy 
equitable, healthy and happy relationships that contribute to the development of just and democratic 
societies. Sonke pursues this goal across Southern Africa by using a human rights framework to build 
the capacity of government, civil society organisations and citizens to achieve gender equality, prevent 
gender-based violence and reduce the spread of HIV and the impact of AIDS.
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Female sex 
workers are 
18 times more 
likely to be 
murdered than 
other women1

12%

1/3

Almost one-third of sex workers 
in a study in Hillbrow reported they 
had had sex against their will in the 
last six months2 

Yes.

DO SEX WORKERS IN SOUTH AFRICA 
EXPERIENCE HIGHER LEVELS OF 
VIOLENCE THAN OTHER PEOPLE?

Violence by police officers is a 
particular issue for sex workers:

In a study in Johannesburg, Cape Town and 
Rustenburg more than 15% of female sex 
workers reported negative interactions with 
police in the last month, including police 
violence, arrest, harassment, theft, bribery 
and fines3

Other documented 
police abuse of sex 
workers includes:

• Rape and gang rape5 

• Unlawful arrest, for example, when a sex 
worker is walking to the shops6 

• Demanding bribes such as money or sex 
from sex workers7

• Finding condoms on sex workers and using 
that as “evidence” that sex work has taken 
place and sometimes confiscating these8 

•  Not believing sex workers when they re-
port crimes – for example, such as having 
been raped9.

In a study in Cape 
Town, 12% of street-
based sex workers 
reported that they 
had been raped by a 
policeman4 
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Globally, several 
studies have 
documented the 
negative effects of 
making sex work 
a crime.

WHAT IS THE IMPACT OF THE 
CRIMINALISATION OF SEX WORK?

Criminalisation of sex work has been shown to:

•	 Drive sex workers underground and away 
from services10 

•	 Increase stigma and create obstacles to 
accessing health and social programmes11 

•	 Reduce sex workers’ power, rendering 
them vulnerable to violence, human rights 
violations and corruption12.

WHAT IS DECRIMINALISATION?

It means sex work is not a crime and places 
it within a human rights framework:

Decriminalisation of sex work is when all 
laws that criminalise sex work in a country 
are removed and sex work is governed by 
the same laws that affect other employment, 
such as occupational health and safety and 
employment legislation.

•	 Sex workers are able to work as inde-
pendent contractors or as employees

•	 Sex workers are able to unionise, mostly 
regulate the industry themselves and 
can expect protection from the police 

•	 Brothel operators and management 
are expected to comply with existing 
employment and occupational health 
and safety legislation.

A number of bodies, including Amnesty 
International13, recognise the extensive harm 
caused by models which criminalise consensual 
sexual conduct between adults. 

The following bodies support the 
decriminalisation of sex work:

•	 UNAIDS14

•	 World Health Organisation15 

•	 The UN Committee on the Elimination of 
Discrimination Against Women16

•	 The UN Special Rapporteur on Health17 

•	 The Global Commission on HIV and the Law18

•	 The Commission for Gender Equality in 
South Africa19.

Legalisation of sex work is not the same as the decriminalisation of 
sex work:

•	 In a legalisation model, the state would be the main regulator of the industry and 
would decide on the conditions under which sex work could take place. With a 
decriminalisation model, sex workers are more empowered to make decisions 
about the way they would like to work. 

•	 Under decriminalisation, consensual activity between an adult sex worker and 
client would not be illegal; under legalisation it could be.
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New Zealand decriminalised sex work in 2003 
and acknowledged selling sex as service work.  

In a review five years after the implementation 
of the new legislation sex workers reported 
that:

•	 Their working conditions and well-being 
had improved 

•	 They felt safer 

•	 They were more likely to report abuse to 
the police20.

WHAT DO WE KNOW ABOUT 
THE EFFECTS OF THE 

DECRIMINALISATION OF SEX WORK?
Researchers also found that: 

•	 Sex workers were generally practising safer 
sex21 

•	 There was no increase in the number of sex 
workers in the industry – a popular public 
fear associated with decriminalisation22.

A study in Australia showed better coverage 
of health promotion programmes for sex 
workers in a city that had a decriminalised 
legal framework, as compared to cities with a 
legalised or criminalised framework23.

The decriminalisation of sex work respects the rights 
of sex workers, reduces gender-based violence and will 

increase community and individual safety.

DECRIMINALISE SEX WORK IN SOUTH AFRICA!
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